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ChildAbuseandParentalPowerinJapan
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S"、碗α0ﾉ．WereviewedfournationwidestudiesonchildabuseinJapandonein
1973,1983,1984,and1988.Itisdifficulttodrawanyconclusionaboutthetrendof
childabusefromthesestudiesbecausethedefinitionsofabusewerenotthesame.
However,wecanfindnoevidencetoshowanincreaseofchildabuseinJapan,
althoughitisnotdi価culttoimaginethathiddencasesoverwhelminglyoutnumber
thereportedcases・Weestimatetheprovisionalincidenceat45.8per1000childrenin
Japan.Regardingchildabusecases,ingeneral,legalinterventionisbeHevedtobe
ineffectiveinJapan,althoughitseffectivenessisindicatedinthefindingsofthe
researchdonebytheDirectorsoftheChildGuidanceCentersin1988.Webelievethat
theChildGuidanceCentersshouldnotbereluctanttousejudicialpowertoprotect
thehumanrightsofachild.

Ke)ﾉwords.Childabuse-Incidence-Parentalpower-Forfeiture

IthasbeensaidthattheincidenceofchildabuseislowinJapan.However,manyof
thoseconcernedhaverecentlypointedoutthatalargenumberofchildabusecases.
especiallysexualones,arekeptsecretbyfamilymembersandarenotreportedby
neighbors,doctors,orteachers[1].Althoughwehavenofirmdataoftheincidenceof
childabuseinJapan,UNICEF[2]hasbeenconcernedaboutinfantabuseintheworld,
citingrecentstatistics(Table1).Atthemoment,internationallycomparablestatistics
areavailableonlyforinfantsunder1yearofage,althoughmostabusedchildrenare
notinfantsbutchildrenoftheagerange2-4years.FromthedatainTable1,we
cannotbutinferthattheincidenceofothervarietiesofchildabuseinJapanmustbe
underestimated・Herewereviewtheresultsofthenationwidestudiesonchildabuse.
examiningtheannualnumberofcasesandsomeproblemsarisinginthemanagement
ofchildabusecases.
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Table1.Deathofinfantsfrompresumedabuse,1985-1990.

Deaths/100000livebirthsCountry

FormerCzechoslovakia

UnitedStates

FormerSovietUnion

Denmark

Japan
NewZealand

Finland

Hungary
Australia

Switzerland

Bulgaria
Austria

Belgium
UnitedKingdom

Germany
France

Canada

Poland

TheNetherlands

Norway
Sweden

Italy

Spain
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ReportedandUnreportedCases

Sofar,fournationwidestudiesonchildabusehavebeenconductedinJapan.Itwas

aroundthetimeofthesecondbaby-boom,from1971to1973,thatchildabusebecame
anationalconcerninJapanforthefirsttime.Duringthoseyears"coin-lockerbabies'
wereoftenreportedinthemedia(infantswhowerekilledorsimplyabandonedin

coin-operatedlockersinbigrailwaystations).Thiswasjustaftertheendofthe
income-doublingpolicyfrom1960to1970,whichwasaccompaniedbyrapidurbani-
zationofthewholecountry.Thismiserablephenomenonwasconsideredserious
pathologyemerginginarapidlydevelopingsociety.Itwasarguedthatthemaincause
ofthispathologywasthelossordeclineofthecapacityofchildrearinginurban
families.

1973Study

TheMinistryofHealth[3]carriedoutthefirstnationwidestudyonchildabuseduring
theperiodfrom1April1973to31March1974usingaquestionnairetobefilledout
bythedirectorsofallthechildguidancecenters(n=153).Theywereaskedtoreport
thenumbersofkilled,almostlethallyabused,anddesertedchildrenunderage3years.
Thenumbersofthesecategorieswere236,36,and139,respectively,givingatotalof
only411.

1983Study

Tenyearslateranotherstudywascarriedout・Itwasa1-yearinvestigationbya
nongovernmentalgroupofexpertscalledtheResearchGrouponChildAbuse[4'
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Table2.One-yearinvestigationbytheRe-

searchGrouponChildAbuse:April1983to
March1984.

Typeofabuse No.

Physicalabuse
Sexualabuse

Subtotal

３
６
９
４
１
２

２
４
６
３
１

２
２
１

Emotionalabuse

Neglectorrefusalofcustody
Others

Total 416

Table3.One-monthinvestigationbytheAssociationofDirectorsof
ChildGuidanceCenters:February1984.

Estimatedannual

number"

BParameter No.ofcases,February1984 A

67(4.2％）

30(1.9%)

97(“％）

804

360

1164

1222

553

1775

Abuse

Desertion

Total ’

"A,BasedonFebruary1984figures;B,basedonmonthlyfigures. ’0
F'

(Table2).From1April1983to31March1984,Ikedaandhercolleaguesreceived416
reportsofchildabusefromthedirectorsofallthechildguidancecenters(n=164).
Theydefinedchildabuseinastricterwaythaninthepreviousstudy,thatis,as
"intrafamilialchildabusebyparentsorothercustodians.”

1984Study

Another1-monthstudywasconductedbytheAssociationofDirectorsofChild
GuidanceCenters[5]inwhichtheyinvestigatedonlytwocategories:abuseand
desertion(Table3).ThetotalnumberofallclientsinFebruary1984was1581,and
duringthefiscalyear1983thenumberwas29103.Basedontheratesofthetwo
categories,theestimatedannualnumbersforchildabuseanddesertionwere1222and
553,respectively・Theyalsoestimatedtheannualnumbersof804and360,respec-
tively,basedonthemonthlynumbersmultipliedby12.

1988Study

TheAssociationofDirectorsofChildGuidanceCenters,mentionedabove,conducted

asecondinvestigationfrom1April1988to30Septemberof1988(6months).With
thepurposeofconductingstudyrelativetothe1983researchreportedbythe
ResearchGroup,theystudiedfourcategoriesusingthesamedefinitionsasthoseof
theformerresearchgroup[5]andaddedparents'prohibitingtheirchildfromgoing
toschool,bullyingandothertypesofabuse,andneglect・Therateofresponsewas
100%・TheresultsandtheestimatedannualnumbersareshowninTable4・Basedon

theresultsofthisstudy,itwasestimatedthattherateofchildabusebyparentsor
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Table4.Six-monthinvestigationbytheAssociationofDirectorsof
ChildGuidanceCenters:ApriltoSeptember1988.
Parameter Cases X2(Annual)

Physicalabuse
Sexualabuse

S"btotal

５
８
３
８
１
９
８

７
４
２
６
９
２
２

２
３
３
２

０
６
６
６
２
８
６

弱
９
鯉
Ｂ
沌
蛎
５

Emotionalabuse

Neglectorrefusalofcustody
Desertion

Prohibitedfromgoingtoschool

Total 1039 2078

othercustodiansis0・066per1000children・Inurbanareas(Tokyoand10other
designatedlargecities)therateishigherthaninruralareas(0.098versus0.059per
1000).

TrendofChildAbuseinJapan

Itisdi缶culttodrawanyconclusionsaboutthetrendofchildabusefromthestudies

in1973,1983,1984,and1988becausethedefinitionsofabusevaried・Forexample.
inthe1973studytheresearchersdealtonlywithlethalabuseofchildrenunderage3.
Itmightbepossibletocomparetheresultsofthe1983,1984,and1988studies

becausethesethreestudiesincludedcommoncategories.Whenweestimatethe
annualamountofabuseinanarrowsense(physicalandsexualabusetogether)
duringthefiscalyear1983,wemaygetthefollowingthreedifferentnumbersdepend-
ingonthemeansofestimation:269cases,1222cases,or804cases(Tables2,3).Itis
unreasonabletocomparethesedifferentestimationswiththatof1988(646cases)
(Table4).

Kamiide[6]alsoreasonablydescribedthedi価cultyofthetimeseriesstudyoftheir
twoinvestigations(the1984and1988studies).Hearguedthattheformerdealtonly
withdesertionandphysicalandsexualabuse.Heestimatedthetotalannualnumber

ofthesethreecategoriesinthe1984studyas1164・Thisfigureexceededthenumberin
the1988studyof1104(458+550+96)(Table4).Hestatedthatitwasdifficultto

concludedirectlyfromtheseinvestigationsthatchildabuseismarkedlyincreasingin
Japan.Ontheotherhand,Ikeda,someotherauthors,andtheFederationofJapanese
BarAssociationssuggestedthatthereisanincreaseinchildabuseinJapan.Weagree
withKamiide'sconclusionthatthereisnoevidencetoindicateanincreaseinchild

abuseinJapan.

Itisnotdi伍culttoimagine,however,thathiddencasesoverwhelminglyoutnum-
berthereportedcasesinthe1988study.In1986inEnglandandWales,2137cases
wereregisteredaschildabuseandneglect,witharateof2.29per1000children.
However,theactualnumberofabusecasesinEnglandandWaleswasthoughttobe
10timesasmanyasthenumberofregisteredcases[7].Again,accordingtothedata

citedbyUNICEF(Table1),therateofinfantdeathsduetopresumedabuseinJapan
istwiceashighasintheUnitedKingdom.Thereforetheactualprevalenceofchild
abuseinJapanmaywellbeatleast20timesthatofthereportedrateofregisteredcases

inEnglandandWales・Thuswecouldprovisionallyestimatetheprevalenceofchild

abuseandneglectinJapanat45.8per1000children.

’

I
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Fewcasesofchildabuse(especiallysexualabuse)arereportedtotheChildGuid-
anceCentersinJapan・Itispartlybecausethesystemofreportingdoesnotfunction
well.AccordingtotheChildWelfareAct,whoeverfindsorsuspectschildabuseor
neglectisobligedtoreportittoachildguidancecenter.UnlikeEuropeancountries
andtheUnitedStates,wehavenostatutedefiningwhomayreportthecasewithout

likelihoodoflegalreprisal,andwhomustreportunderthreatofcivilorcriminal
penalty.Thisuncertaintyisoneofthemainreasonswehavesuchasmallnumberof
reportedcasesinJapan.

ParentalPowerinJapan

Historically,themotto"richcountryandstrongmilitary,"whichhasappliedsincethe
MeijiRestoration(1868)wasassociatedwiththefeudalpatriarchalfamilysystem
called"le"(whichliterallymeans"house"),whereapatriarchwasrequiredtobe
responsibleforallfamilyaffairs・Withsomeassistanceoftheparenspatriepower,the
patriarchwaspermittedtodowhateverhewantedtoallmembersofhisle・After
surrendertotheUnitedNations'militaryforce,thepenalandcivilcodeswereonly

partlyamendedaccordingtothestandardsoftheWesterncountriesatthattime.
Nevertheless,parentalpowerhasremainedstrong.Ittendstobeinterpretedaspower
andauthorityratherthanresponsibilityandduty.
IntheJapaneseCivilCode(Act89,1896;partlyamendedin1949)andtheMental

HealthAct(Act123,1950),parentalpowercomprisesthefollowingelements:

1.Therightandthedutyofhavingcustodyofthechild,educatingthechild(CCs.
820),andconsentingtocompulsorypsychiatrichospitalization(MentalHealthAct
s.33)

2.Thedutyofpayingforanydamagethechildorthementallyillpersonundera
parent'ssupervisionhascausedtoathirdperson(CCss.709and714)

3.Therightofdesignatingtheplaceofresidenceofthechild(CCs.821)
4.Therightofpersonallychastizingthechildorofplacingitinadisciplinaryinstitu-

tionwiththepermissionoftheFamilyCourt(CCs.822)
5.Therightofgivingpermissiontocarryonanoccupation(CCs.823)
6.Therighttogivepermissionformarriageofaminorchild(CCs.737)
7.Thedutyofmanagingthepropertyofachildandofrepresentingthechildon
judicialactsconcerninghisorherproperty(CCs.824)

Intheabove1988study,theAssociationoftheDirectorsoftheChildGuidance
CentersmentionedthatthestrongparentalpowerinJapanwasthemostserious
di価cultywhendealingwithchildabuse,andthat113casesofparentalrefusalto
havetheirabusedchildrenremovedtoachildren'shomewerereportedovera

6-monthperiod・Itoccurredbecauseusualplacementinachildren'shomeis
akindofcommissioncontractbetweenaguardianorapersonwithparental
powerandachildren'shome,whichisundertheChildWelfareAct(Act164,1947),
Section27.Thereforewhentheguardianorpersonwithparentalpoweropposes
theplacement,thechildguidancecentercannotcarryitout・Itisunderstoodthat
thisoppositionisbasedontherightanddutyofhavingcustodyofandeducating
thechild(CCs､820)andtherightofdesignationtheplaceofresidenceofthechild
(CCs.821).
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Tables.NumberofapplicationsandapprovalsregardingSection28.
Parameter '82'83'84'85'86'87'88'89'90'91

Applications

Approvals

６
３

４
４

４
３

１
１

３
３

0

1

５
５

６
３

３
０

９
５

１
１

10

9

DatafromtheMinistryofHealthandWelfare,1982-1992[81.

PartialForfeitureofParentalPower

TheChildWelfareAct,Section28,setsforththemeasuresthatthegovernorofthe
prefectureistotakeincaseofabuseorseriousneglectofachild.Inthissection,itis
statedthatwhenaparentorothercustodianabusesachildorseriouslyneglectsits
custody,therebyleadingtoseriousinfringementofthechild'swelfare,thechildcan
beremovedfromthecustodian'scustody;andiftheguardianorpersonwithparental
poweropposesplacementofthechildinachildren'shome,thegovernorofthe
prefecturemayordersuchplacementwithoutthecustodian'sagreementundera
rulingoftheFamilyCourt・Itissaidthereisnoregulationregardingpartialforfeiture
ofparentalpowerintheJapaneselaws,butthisSection28couldberegardedas
partial,temporaryforfeitureofparentalpower.
Nevertheless,directorsofchildren'shomescomplainthatevenincaseofplacement

bythegovernor,theycouldnotstopthechild'sdischargeagainsttheobjectionsof
parentsorcustodians.ThereforetheyconsiderSection28tobeineffective.Suchan

unhappysituationmightwelloccurbecausethereisnoprovisionsettingforththatthe
FamilyCourtshallhearachildinquestionandinvestigatecircumstancesbeforethe
dischargeofthechild.

The1988investigationcarriedoutbytheAssociationoftheDirectorsoftheChild
GuidanceCentersovera6-monthperiodshowedthat20(3.2%)ofthe624children

whohadbeenplacedinchildren'shomesunderSection27hadbeendischargedby
parentswhousedcoercion・However,italsoreportedthatnoneofthesixchildren

whohadbeenplacedinchildren'shomesunderarulingoftheFamilyCourt(under
Section28)hadbeentakenaway.ThereforetheauthorsconsiderthatSection28must

beeffective.Unfortunately,childguidancecentersseldomuseit(Table5),asthey
believethatitisnoteffective.Thedirectorsofchildguidancecentersshouldrecon-
siderSection28;moreover,iftheconditionofdischargeisdefinedclearlyintheAct,
themeasuresunderthissectionshouldbecomemoreeffectiveandmorereliablefor

thedirectorsofchildren'shomes.

TotaForfeitureofParentalPower

TheCivilCode,Section834,setsforththeforfeitureofparentalpower.Thissection

statesthatifafatherormotherabusesparentalpowerorisguiltyofgrossmisconduct
theFamilyCourtmay,onapplicationofanyofthechild'srelativesorofapublic

prosecutor,adjudgetheforfeitureofparentalpower.Section835setsforthforfeiture
ofthepowerofmanagingproperty.However,thereisnoprovisionforforfeitureof
anyotherpartofparentalpower,althoughSection28oftheChildWelfareActcan
providepartialforfeiture,asmentionedabove.

Abuseorneglectiscommittedmostlyinfamiliesisolatedfromtheirrelatives;the
spouseofanabuserisoftenanaccompliceinthemaltreatment,andthesiblingsare
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Table6.NumberofapplicationsandapprovalsregardingSection834.

'82'83'84'85'86'87'88'89'90'91Parameter

Applications

Approvals

３
２

0

1

２
０

1

0

0

1

０
０

1

0

０
０

２
０

２
３

DatafromtheMinistryofHealthandWelfare,1982-1992[8].

alsovictimsandhavenoaccesstoapublicprosecutor.ThusSection33-5oftheChild
WelfareActprescribesthatadirectorofachildguidancecentercanbeanapplicant
fortheforfeiture.

Nevertheless,childguidancecentersarereluctanttorequesttheforfeitureofparen-

talpowertotheFamilyCourt.ThisreluctanceispartlybecausetheJapanesepreferan
extrajudicialsolutiontoajudicialoneandpartlybecauseparentalpowerisempha-
sizedmorethanparentalresponsibilityandduty，Inaddition,strangetosay,a

numberofdirectorsofchildguidancecentersbelievethattheforfeitureofparental

powerisdifficultandhasbeenadjudgedonlyoncesofar,althoughitisnottrue(Table
6).IfsuchamythmadethedirectorsrefrainfromapplyingtotheCourtforthe
forfeiture,itwouldbeunfortunateforabusedchildren.
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Conclusion

InJapaneconomicdevelopmentandurbanizationappeartohaveunderminedthe
capabilitiesoffamiliesregardingcustodyandeducation.Itisreasonabletoinferthat
theremustbemanymoreunreportedchildabuseandneglectcasesthanarereported.
Ifthereportsystemisimproved,thenationalconcernaboutchildabuseandneglect
couldincrease.Moreover,itisdesirablethattheconceptofparentalauthorityshould
beamendedinthepenalandcivilcodesandinotherrelatedlawsinthedirectionof
theUNConventionoftheRightsoftheChild,whichJapanratifiedin1994.
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